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I. THE BASICS - Under the Brown Act, an agency must comply with the following:
Open & Public Meetings
A meeting is any gathering of a majority of the
members (quorum) of a covered board, commission,
or its standing committees to hear, discuss, or
deliberate on matters within the agency’s or board’s
jurisdiction. Meetings of public bodies must be “open
and public“. Actions may not be secret. Action taken
in violation of open meetings laws may be voided.
Who is covered?
Public bodies of local agencies, including counties
and cities, school and special districts.
○ “Legislative bodies” of each agency, the
agency’s governing body, plus “covered boards,”
that is, any board, commission, committee, task
force or other advisory body created by the
agency, whether permanent or temporary.
○ Standing Committees of a covered board or
commission, regardless of number of members.
Who is not covered?
Ad hoc advisory committees (also called “work
groups”) consisting of less than a quorum of the
covered board (or its standing committees) with a
short-term, time-limited purpose.
Most non-profit organizations
State government agencies are covered by the
Bagley-Keene Opening Meeting Act.

Documents
● Treat documents shared with a majority of the board or
commission as public. Distribute and post “without delay”.
Posting:
● Agendas posted 72 hours in advance of regular meetings
● Agendas posted 24 hours in advance of special meetings
(plus notification of local media)
● Agendas must be posted on the local agency’s website
Public Participation:
● Public Comment before or during agenda items.
● Sign-In or identification is not required
● Non-disruptive recording and broadcasting is allowed
Teleconferencing when not operating during a public emergency
● Agendas must be posted at all teleconference physical
locations
● Each teleconference location must be listed on the meeting
notice and agenda.
● Each teleconference location must be accessible to the
public, allowing for public comment.
● At least a quorum of the members must participate from
locations within the county (or jurisdiction)
● All votes must be by roll call.
Voting
● Conduct only public votes (no secret ballots)
● Teleconference votes must be by roll call
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II. FREQUENTLY ASKED QUESTIONS
Conference Attendance - If individual members attend a conference called by someone else, is this covered by the Brown Act? No, as
long as they do not discuss specific business matters within their jurisdiction.
Closed Meetings - Is it permissible to conduct “Closed Meetings”? Yes & No, closed meetings are allowed under certain conditions, and
with specific requirements:
Pending Litigation: Only if open discussion “would prejudice the position of the agency in the litigation”. The litigation must be named
on the posted agenda or announced in open session unless doing so would jeopardize the board’s ability to service process on an
unserved party or conclude existing settlement negotiations to its advantage. To qualify, the agency must:
● Be a party to pending litigation
● Or expect, based on certain specified facts, to be sued
● Or expect to file suit itself
Personnel: To discuss the appointment, employment, performance evaluation, discipline, complaints about or dismissal of a specific
employee or potential employee. The employee may request a public meeting on any charges or complaints.
Not Allowed for discussing:
● General employment
● Independent contractors not functioning as employees
● Salaries
● The performance of any elected official, or member of the board or commission
● The local agency’s available funds
● Funding priorities or budget
Lack of Quorum - A board, commission or a standing committee meeting has less than a quorum. Is it still required to meet openly? Yes,
if it has either a set meeting schedule or a continuing subject matter jurisdiction, it is required to meet openly. (A quorum is required for
members to conduct a vote.)
Serial Meetings - Members use individual contacts to collectively decide an issue. Is this a violation? Yes, information communicated to a
quorum through a series of contacts (such as: individual phone calls (“daisy chain”), emails, chat messages, or a third person (“spoke and
wheel”)) is prohibited by the Brown Act.
Retreats - Are board/commission retreats subject to Brown Act Rules? Yes, if it is a meeting of a local board, commission or a standing
committee, the event is subject to the requirements of the Brown Act.
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III. ALLOWANCES DURING PUBLIC EMERGENCIES - AB 361
Until January 1, 2024, local boards and commissions may meet solely by teleconference without providing any physical
meeting addresses during a proclaimed state of emergency in which state or local officials have imposed or recommended
measures to promote social distancing.
Continuation of this allowance requires that the local agency must place an item on the agenda of a Brown Act meeting once
every thirty days to make findings regarding the circumstances of the emergency and vote to continue using the law’s exemptions
for as long as it deems necessary. See below for specifics.
AB 361 allows for exemptions from in-person requirements through January 1, 2024 under the following conditions, and with the
following requirements:
● The legislative body holds a meeting during a proclaimed state of emergency, and state or local officials have imposed or
recommended measures to promote social distancing.
● The legislative body holds a meeting during a proclaimed state of emergency for the purpose of determining, by majority vote,
whether as a result of the emergency, meeting in person would present imminent risks to the health or safety of attendees.
● The legislative body holds a meeting during a proclaimed state of emergency and has determined, by majority vote that, as a
result of the emergency, meeting in person would present imminent risks to the health or safety of attendees. [To continue the
allowances, this vote must be agendized once every thirty days to make findings regarding the circumstances of the
emergency and vote to continue using the law’s exemptions for as long as it deems necessary. ]
A local agency that holds a meeting under these circumstances will be required by AB 361 to do all of the following, in addition to
giving notice of the meeting and posting agendas as required under the Brown Act. These additional requirements are intended to
protect the public’s right to participate in the meetings of local agency legislative bodies.
● Allow the public to access the meeting and require that the agenda provide an opportunity for the public to directly address
the legislative body pursuant to the Brown Act’s other teleconferencing provisions;
● In each instance when the local agency provides notice of the teleconferenced meeting or posts its agenda, give notice for
how the public can access the meeting and provide public comment;
● Identify and include in the agenda an opportunity for all persons to attend via a call-in or an internet-based service option;
● The legislative body need not provide a physical location for the public to attend or provide comments;
● Conduct teleconference meetings in a manner that protects the statutory and constitutional rights of the public;
● Stop the meeting until public access is restored in the event of a service disruption that either prevents the local agency from
broadcasting the meeting to the public using the call-in or internet-based service option, or is within the local agency’s control
and prevents the public from submitting public comments (any actions taken during such a service disruption can be
challenged under the Brown Act’s existing challenge provisions);
● Not require comments be submitted in advance (though the legislative body may provide that as an option), and provide the
opportunity to comment in real time;
● Provide adequate time for public comment, either by establishing a timed public comment period or by allowing a reasonable
amount of time to comment;
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●

If the legislative body uses a third-party website or platform to host the teleconference, and the third-party service requires
users to register to participate, the legislative body must provide adequate time during the comment period for users to
register, and may not close the registration comment period until the comment period has elapsed.

AB 361 also provides that, if the state of emergency remains active for more than 30 days, a local agency must make the following
findings by majority vote every 30 days to continue using the law’s exemption to the Brown Act teleconferencing rules.
● The legislative body has reconsidered the circumstances of the emergency; and
● Either of the following circumstances exist: The state of emergency continues to directly impact the ability of members to meet
safely in person, or State or local officials continue to impose or recommend social distancing measures.
This means that a local agency will have to put an item on the agenda of a Brown Act meeting once every thirty days to make
findings regarding the circumstances of the emergency and vote to continue using the law’s exemptions for as long as it
deems necessary. AB 361 will sunset on January 1, 2024.
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